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riai.ns 7 and .10. Spool f ion lly, the -.r.f Claim 7 has 
b ,.en amended so as to provide the proper a n t cedent 
Tor what is oal.l-d Cue ,t Claim 9. :;imUarly, nn 
, a pn,!, e ;>t has boon at Liue 4 ,,f CI i .a 10 to ..-ill 

for a forward side wall and a rearward ,ido wall, as 
applied to each of the grooves. 

Turning now to the art rejections, Claims I -4 ™d 6 
were rejected under 35 U.S.C. 102(b) on the basis of 
Si nuns. Claim 5 was also rejected on the basis of Si nuns, 
this rejection being on 35 U.S.C. 103. 

Reconsideration of these rejections is requested for the 
following reasons. 

The Si rams machine includes a cylindrical cutter wheel 18 
which is provided with a plurality of circumferentially 
running grooves 28, clearly seen at Figure 7 of the 
drawings. The Simms machine operates in either of two 
modes. in one .node, anti-skid grooves are formed, 
without leveling the pavement, by setting the wheels 34 
in one position. This is described at Lines 60 - 65 of 
Column 6. In the other mode, the pavement is to be 
leveled and wheels 34 are placed in an elevated position 
and the cutter cylinder 18 is operated to level the 
pavement. This is described at Lines 10 - 30 of Column 
7. In neither mode of operation is the cutting cylinder 
18 of Simms moved alternately up and down as it rotates 
about its longitudinal axis. Still further, each of the 
grooves, which are formed in the first mode of 
operation, is clearly of a shape complementary to that 
of. the grooves 28 in the periphery of cutting cylinder 
18. 

Cairn 1 has been a m n d ,■ d to call for the cutting 
, ;/ ,: ••: - ...■'.■-} avt, ; ,:r : ,i -ly :„1 d,-.;n ■ it '-^ates 
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co^omontary to the ,n ,e o «: M. , • - ' I -J / - ■ 
vh „. if the cutting cylinder bar, a radios «, .. , • 

c'o*d will w that radius. Vh«. <s not .hov« <> 

sll , 31J os.:,d in Si:n,s. With respect to the — 
0!^ 1 caUi, f or the cutting cylinder to - 
,lternatnly up *nd down as it rot..tns. itwoul.,^- 
, h ,oto t ica.l.ly po,,ibTo for Si„>,s to also do nu, 
„oJovor. if anyone did .ov* the cylinder 13 of S ,,s ,p 
,nd down, as the -chine „oved .ion, the ro. , - the 
purpoS e of forming grooves such ,s shown m tne P-s ■ t 
Plication, this would he done only in vxew of 
disclosure of this application, and not in v , e w cay 
suggestion by Si.»s or anyone else in this art. It 
accordinyly ucyed that the E^iner would be complete y 
justified in reconsidering the initial rejection, on 
basis of Claim 1 as amended. 

riie forward side wall portion called for at Claim 9 now 
aop.ars in Claim 7, and it is accordingly believed tnat 
tile "Examiner's objection to Claim 9 would be withdrawn. 

Turning now to the rejection of Claim 5 on the basis of 
Si „s under 35 U-S.C 103, the same arguments for 
.patentability are repeated; namely, Claim 1 as now 
tended calls for an apparatus not reasonably derxved 
fro- Simms, and accordingly, the Examiner, it 
would be justified in withdrawing the rejection of Claim 

5. 

r^ims 10 and 11 were .ejected under 35 u.S.C.103 on the 
Ws of Dofscn, in view of middle. Reconsideration of 

• ■ 4- for the following r-asons. 

this rcjcccion 1 1* '■ t - , i Ul - ' L '- a 

been ^.mdod to call for, arnony other 
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Cl ,, i. n 1. 1. has ;il:iO bo^n a ...jikIi.-'I 



^a,-vv.-.r«1 sides oil the groove, wi. iuh l.^gu^jO Is 
enormity witlv previously employed terminology. 

0!.,i, ; s 10 U., U.o-.M.u,a;-i.on of t!,e 

Examiner is invited to the acco ,n ,,ny i n g Prior Act 
Statement, which lists three patents. These patents 
wore i^ntified by the Applicanf in a search ««. * 
subsequent to the HI in, of this application, no pnor 
search having been made. The search was made for the 
purpose of preparing a Petition to Make Special, such 
proration now being moot by the Examiner naving 
already acted on the application. The search was 
conducted in Class 404. Subclasses 9, .12. 14. 16. 71. 
72 39 93. 94, 112 and 122. Two of the three patents, 
those 'to Summers and Zipelius. appear to show edge 
groove rain drainage/marking structures for a roadway. 

The third patent, that to Perkins, appears to be similar 
to Sim,s, cited by the Examiner, but not as pertinent, 
because the Perkins cylinder operates on freshly-laid 
concrete which is still in a plastic condition, instead 
■of on hardened pavement. 

riaim 10 calls for the grooves to be complementary to 
a oortion of the curved surface of a cylinder. Kelthor 
Summers nor Zipelius shows such a groove configuration. 
In Supers, the road edge water drainage/reflecting 
clPBPntS are either precast and then conveyed to the 
sit P, or alternatively, are cast in situ, see Lines 25- 
35 of Column 5 of Summers. In Zipelius, the edge strips 
either prefabricated, or alternatively, are cast in 
s itu, see the bottom of Column 1 and Lines 1-15 of 
Colunm 2 of Zipelius. 

Thus, while ,ach-of Supers, /.ipeU-, the Applicant 

:: hows a road od^ cons I , uc t ion which drains water and 
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- .ir- ihp ("or. ration of: :;-u;h 
" , , n-i-'ti-i o:^-> without ^MM.g [*- M.vr 

or citing thorn m , U.u. It is -I. vi . ldi og the 

clained groove rh*pe, which n,*o S P oss ; ol e. .v. j - ^ ^ 

roads of i-ouug - ^ flllT . incJ rain 

road edge delineation in da r* nee s hou . s da g 
without the nesd of auxiliary ^^"^ ' ^ 
la, ops mounted on poles -tony a co^dway. 

Claim ll' further calls for the different slope of the 
ana rear groove portions to be different, a 
feature not shown in the art of record. 

Claims" 12 and 13 are directed to a -ad rumble strip 
s tern. This function of the invention,!- d.scussed 
t L last portion of the first paragraph of P a 9 e 7 .ad 
the middle of the full paragraph of page 8. 

By the above, the applicant has made a genuine attempt 
• to fully respond to the formal rejections and to the art 
' rej ections, has amended the claims, and has attested to 

ooint out why the Examiner would be ^ ^ed 
. favorably reconsidering . the claims. Reconsxderatxon 

accordingly requested. 



Thomas J. Greer, Jr. 
Registration No. .18,319 
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